
COMMONWEALTH OF KENTUCKY 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
 
 

In the Matter of: 
 

APPLICATION OF BIG RIVERS ELECTRIC 
CORPORATION FOR A DECLARATORY 
ORDER 

) 
)   CASE NO. 2016-00278 
)    

  
 

NOTICE OF FILING 
 
 

 Notice is given to all parties that the following materials have been filed into the 

record of this proceeding: 

- The digital video recording of the evidentiary hearing 
conducted on February 7, 2017 in this proceeding; 
 
- Certification of the accuracy and correctness of the digital 
video recording; 
 
- All exhibits introduced at the evidentiary hearing 
conducted on February 7, 2017 in this proceeding; 
 
- A written log listing, inter alia, the date and time of where 
each witness’ testimony begins and ends on the digital video 
recording of the evidentiary hearing conducted on February 
7, 2017. 
  

A copy of this Notice, the certification of the digital video record, hearing log, and 

exhibits have been electronically served upon all persons listed at the end of this Notice. 

Parties desiring an electronic copy of the digital video recording of the hearing in 

Windows Media format may download a copy at 

http://www.psc.ky.gov/av_broadcast/2016-00278/2016-00278_07Feb17_Inter.asx. 

Parties wishing an annotated digital video recording may submit a written request by 

http://www.psc.ky.gov/av_broadcast/2016-00278/2016-00278_07Feb17_Inter.asx


electronic mail to pscfilings@ky.gov. A minimal fee will be assessed for a copy of this 

recording.  

Done at Frankfort, Kentucky, this 9th day of February 2017.     

 
_________________________ 
Talina R. Mathews 
Executive Director 
Public Service Commission of Kentucky 
 

 

mailto:pscfilings@ky.gov
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF BIG RIVERS ELECTRIC 
CORPORATION FOR A DECLARATORY 
ORDER 

CERTIFICATE 

I, Pamela Hughes, hereby certify that: 

) CASE NO. 
) 2016-00278 
) 

1. The attached DVD contains a digital recording of the Hearing conducted in 

the above-styled proceeding on February 7, 2017. Hearing Log, Witness List, Exhibits 

(including confidential exhibits), and Exhibit List are included with the recording on 

February 7, 2017. 

2. I am responsible for the preparation of the digital recording. 

3. The digital recording accurately and correctly depicts the Hearing of 

February 7, 2017. 

4. The "Exhibit List'' attached to this Certificate correctly lists all exhibits 

introduced at the hearing of February 7, 2017. 

5. The "Hearing Log" attached to this Certificate accurately and correctly 

states the events that occurred at the Hearing of February 7, 2017, and the time at 

which each occurred. 

Signed this 81
h day of February, 2017. 

Pamela Hughes, Nota 
State at Large 
My Commission Expires: April 22, 2019 



JAY~ Session Report- Detail 2016-00278 7FEB2017 

Big Rivers Electric Corporation 

Date: Type: Location: Department: 
2/7/2017 Other Hearing Room 1 Hearing Room 1 (HR 1) 
Judge: Bob Cicero; Dan Logsdon; Michael Schmitt 
Witness: Lindsay Barren; Bob Berry; Mike Chambliss; Mark Eacret; Mike Pullen; Gary Quick 
Clerk: Pam Hughes 

Event Time 

9:08:24 AM 
9:08:26 AM 
9:59:17 AM 
9:59:21 AM 

10:03:40 AM 

10:04:52 AM 

10:06:51 AM 

10:07:22 AM 

10:08:25 AM 

10:09:27 AM 

10:12:25 AM 

10:13:50 AM 

10:15:46 AM 

10:17:23 AM 

10:18:48 AM 

10:21:34 AM 

Log Event 

Session Started 
Session Paused 
Session Resumed 
Chairman Schmitt 

Note: Hughes, Pam 
Note: Hughes, Pam 

Introductions 

Preliminary remarks 
Introduction of Commissioner's 

Note: Hughes, Pam Big Rivers - Jim Miller, Tyson Kamuf and Mike Sullivan Henderson 
Municipal Power and Light - Randall Redding & Jack Hughes PSC -
Quang Nguyen and Nancy Vinsel 

Chairman Schmitt asks for Confidential motions 
Note: Hughes, Pam Deposition of Witness Quick may have confidential material. 
Note: Hughes, Pam These will be ruled on at a later date. 

Atty Miller -Big Rivers - calls Bob Berrry to the stand 
Note: Hughes, Pam Is sworn in by Chairman Schmitt 

Atty Miller -Big Rivers - direct exam of Witness Berry 
Note: Hughes, Pam CEO of Big Rivers Electric (Robert W. Berry) No corrections and 

adopts his testimony 
Atty Nguyen -PSC cross exam of Witness Berry 

Note: Hughes, Pam How does the provision impact rates 
Atty Nguyen -PSC cross exam of Witness Berry 

Note: Hughes, Pam How the provision impacts Big Rivers rates 
Note: Hughes, Pam Asks witness to be more specific as to how this flows to the 

ratepayers 
PSC Staff exhibit 1 

Note: Hughes, Pam Big Rivers monthly filing of its fuel adjustment clause of October 
2016----PSC exhibit 1 

Atty Nguyen -PSC cross exam of Witness Berry 
Note: Hughes, Pam Refering to Rivers response to Henderson's 1st DR, item 1. Page 2 

of 2. Station two. 
Atty Nguyen -PSC cross exam of Witness Berry 

Note: Hughes, Pam PSC exhibit 1 - Appendix A, schedule, page 1-8. Related 
adjustments from June 2016 to September 2016. (Made to the 
October expense month) 

PHDR 
Note: Hughes, Pam By month from June 2016 to date not taking excess energy FAC 

impact and total impact 
Atty Nguyen -PSC cross exam of Witness Berry 

Note: Hughes, Pam 2016 Henderson's reserved capacity for station two. Henderson 
gets 115 MW of energy - Power Sales Contract 

Note: Hughes, Pam 2017 Henderson reserved capacity 
Atty Nguyen -PSC cross exam of Witness Berry 

Note: Hughes, Pam Will Henderson's reserve capacity change? Only allowed 5% 
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10:22:08 AM 

10:24:28 AM 

10:25:32 AM 

10:31:47 AM 
10:32:18 AM 

10:37:34 AM 

10:39:15 AM 

10:41:14 AM 

10:42:06 AM 

10:43:04 AM 

10:47:12 AM 

10:50:01 AM 

10:51:03 AM 

10:52:13 AM 

10:54:49 AM 

10:58:21 AM 

10:58:44 AM 

Atty Nguyen -PSC cross exam of Witness Berry 
Note: Hughes, Pam In Berry's direct testimony he states that Henderson will soon run 

out of fuel in station 2. Is Big Rivers using it's own stock piles to 
run station two for Henderson and how Henderson is being billed. 

Atty Nguyen -PSC cross exam of Witness Berry 
Note: Hughes, Pam For actual cost of coal being used to the energy to Henderson, are 

costs being netted? 
Atty Nguyen -PSC cross exam of Witness Berry 

Note: Hughes, Pam Rebuttal testimony of Wiitness Berry, page 5. Adopted a different 
method after June 2016. 

Note: Hughes, Pam Explain why Big Rivers made the change in exhibit A 
Note: Hughes, Pam When the arbitration date was made and the time lapse 

Atty Miller addresses Chairman Schmitt as to dispute of arbitration 
Atty Nguyen -PSC cross exam of Witness Berry 

Note: Hughes, Pam Exhibits filed by Big Rivers to use in this hearing. Exhibit 1 of Big 
Rivers -as to how Big Rivers's calculates station two. Example 3 120 
MW's generated, excess Henderson is 25MW 

Note: Hughes, Pam Clarification of amounts under each of these examples, were they 
post June 2016 and the arbitration award. 

Atty Nguyen -PSC cross exam of Witness Berry 
Note: Hughes, Pam Berry Rebuttal testimony, page 17-18. Has a conclusion been 

reached or is testing still being done. No changes to minimal 
operating units. 

Atty Nguyen -PSC cross exam of Witness Berry 
Note: Hughes, Pam How is Big Rivers obligated to pay --contractual obligation 
Note: Hughes, Pam Page 19, lines 19- 23 of Berry Rebuttal testimony. 88.7 million net 

book value 
Atty Nguyen -PSC cross exam of Witness Berry 

Note: Hughes, Pam 88.7 million value, what capitol investments were made? 
Atty Miller - Big Rivers 

Note: Hughes, Pam Big Rivers exhibit 1 with the correction. 
Atty Miller -Big Rivers - redirect exam of Witness Berry 

Note: Hughes, Pam Big Rivers exhibit 2 - Station II Actual Generation vs. Generating 
Economically 2016 

Atty Miller -Big Rivers - redirect exam of Witness Berry 
Note: Hughes, Pam Big Rivers exhibit 3- Update to exhibit RWB-2- Excess Henderson 

energy calculation P&L comparison 2016 (This is a confidential 
exhibit) 

Atty Miller -Big Rivers- redirect exam of Witness Berry 
Note: Hughes, Pam Referring to Fuel burn by Big Rivers since June 1, 2016. Exhibit A 

should not be used to Henderson's excess energy. 
Atty Miller -Big Rivers- redirectexam of Witness Berry 

Note: Hughes, Pam Explanation of Focus on the issues in this case 
Atty Redding- Henderson- cross exam of Witness Berry 

Note: Hughes, Pam Chart #3 and method of calculation to Henderson 
Note: Hughes, Pam Profits to Henderson? 

Atty Nguyen _PSC- redirect to Witness Berry 
Note: Hughes, Pam Big Rivers exhibit 2- 2nd column, does this represent total loss of 

operating for 2016 for station 2. Column 4, gain/loss for 
Henderson's native load. 7.41 million is sum of column 6 gain/loss 
station two for henderson EE 

PHDR 
Note: Hughes, Pam Big Rivers exhibit 2 - totals 

VC Cicero cross exam of Witness Berry 
Note: Hughes, Pam Prior to 2005, any dispute as to how this contract was calculated? 
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11:02:16 AM 

11:05:25 AM 
11:05:35 AM 

11:06:16 AM 

11:07:12 AM 

11:09:25 AM 

11:11:10 AM 
11:11:19 AM 
11:12:27 AM 

11:12:57 AM 

11:13:34 AM 

11:18:23 AM 

11:20:22 AM 

11:21:45 AM 

11:22:13 AM 

11:23:35 AM 

11:24:38 AM 
11:24:55 AM 

Note: Hughes, Pam How contract was defined after 2009. 
VC Cicero cross exam of Witness Berry 

Note: Hughes, Pam June 1st , 2016 Big Rivers changed the methods of calculations after 

Note: Hughes, Pam 
Note: Hughes, Pam 

Witness Berry excused 

the arbitration. Why did it take to June 1st to change the methods? 
(Aug. 2015 supreme court ruling) 
Would Big Rivers extract itself from this contract with Henderson? 
If market for energy priced higher, would BR still be using the old 
method or switch to the new method as of June 1. 

Atty Miller - Big Rivers- calls Witness Barren to the stand 
Note: Hughes, Pam Chairman swears Witness Berry in. 

Atty Miller- Big Rivers- direct exam Witness Barren 
Note: Hughes, Pam Lindsay Barren CFO of Big Rivers. Swears to her DR's and adopts 

them with no changes. 
Atty Nguyen - PSC - cross exam of Witness Barren 

Note: Hughes, Pam PSC exhibit 1 - adjustments to October expense months (June -
September) were some related to excess Henderson energy? Some 
of these were errors and were corrected. 

Atty Nguyen - PSC - cross exam of Witness Barren 
Note: Hughes, Pam Reason behind the error to the lower volume and when it was 

revised . 
Witness Barren excused 
Chairman excepts all other Witnesses testimony 
Atty Miller - Big Rivers- calls Witness Pullen to stand 

Note: Hughes, Pam sworn in by Chairman Schmitt 
Atty Miller - Big Rivers- calls Witness Pullen to stand 

Note: Hughes, Pam Swears to his reponses and adopts his responses into the record 
Atty Miller - Big Rivers- hands out Big Rivers exhibit 4 

Note: Hughes, Pam Page 1 - Coal consumed by City of Henderson June 2016 - Dec 
2016. Page 2 - City of Henderson Coal inventory summary (same 
dates). Page 3- Coal supplied by Big Rivers to the City of 
Henderson (same dates) Page 4- Lime consumed by Henderson 
(same dates) Page 5- Henderson's Lime inventory summary (same 
dates) Page 6 - Lime supplied by Big Rivers to Henderson (same 
dates) 

Note: Hughes, Pam Witness Pullen explains this exhibit. 
Atty Redding - Henderson- cross exam of Witness Pullen 

Note: Hughes, Pam Big Rivers exhibit 4 -Excess Energy of Henderson of June 2016. 
Total amount of coal used that was taken by Henderson 

Atty Nguyen- PSC- cross exam of Witness Pullen 
Note: Hughes, Pam Big Rivers exhibit 4 - page 3, Coal supplied by Big Rivers to 

Henderson. How were cost calculated? 
Note: Hughes, Pam Did Big Rivers bill Henderson 2,749,985.70? 

Atty Miller redirect of Witness Pullen 
Note: Hughes, Pam Did Henderson pay for amounts billed? 

VC Cicero cross exam of Witness Pullen 
Note: Hughes, Pam Have there been shortages before? No longer to take excess 

Henderson energy when unprofitable 
VC Cicero cross exam of Witness Pullen 

Note: Hughes, Pam 

Witness Pullen excused 

Hire external contractors to do coal pile surveys. Inventory 
adjustments every year, station 2 pile is segregated. 

Atty Redding - Henderson- calls Witness Quick to the stand 
Note: Hughes, Pam Chairman Schmitt swears in Witness Quick 
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11:25:50 AM 

11:26:59 AM 

11:28:01 AM 
11:28:52 AM 

11:31:37 AM 

11:33:00 AM 

11:35:05 AM 

11:36:23 AM 
11:37:04 AM 

11:38:52 AM 

11:39:44 AM 

11:42:45 AM 

11:43:37 AM 

11:48:35 AM 

11:53:08 AM 

11:55:56 AM 

11:58:34 AM 

Atty Reddding- Henderson - direct exam of Witness Quick. 
Note: Hughes, Pam Has changes to testimony. Retired and is no longer the GM of 

Henderson Municpal. Responses to DR and testimony he adopts. 
Atty Sullivan - Big Rivers- cross exam of Witness Quick 

Note: Hughes, Pam Protocols of Big Rivers 
Big Rivers exhibit 5 - Letter to Jim Miller from Randall Redding 
Atty Sullivan - Big Rivers- cross exam of Witness Quick 

Note: Hughes, Pam BR exhibit 5- letter. 2nd paragraph two letter Mr Quick wrote to Big 
Rivers with scheduling protocols. Witness Quick reads last 
paragraph. 

Atty Sullivan - Big Rivers- cross exam of Witness Quick 
Note: Hughes, Pam Excess energy that costs more to produce than to market. Station 2 

generates energy and that price is less than the marketable price. 
Atty Sullivan - Big Rivers- cross exam of Witness Quick 

Note: Hughes, Pam Big Rivers has excess Henderson energy - Witness Quicks testimony 
Section 3.8 

Atty Sullivan - Big Rivers- cross exam of Witness Quick 
Note: Hughes, Pam Section 3.8, if Henderson schedules sale to a third party, is that in 

contract? 
Big Rivers exhibit 6- Power Sales Contract, Section 3.8 
Atty Sullivan - Big Rivers- cross exam of Witness Quick 

Note: Hughes, Pam Any mention of sales to 3rd parties 
Note: Hughes, Pam BR exhibit 6 - subparagraph A of 3.8. Excess energy is not energy 

the city schedules or takes to utilize. 
Big Rivers exhibit 7- American Arbitration Association to parties. 

Note: Hughes, Pam Award by arbitration 
Atty Sullivan - Big Rivers- cross exam of Witness Quick 

Note: Hughes, Pam Referrring to BG exhibit 7. Arbitration award in dispute between Big 
Rivers and Henderson over excess energy. Page 3, 1st sentence. 
Schedule and take the native load. 

Big Rivers exhibit 8 - Confidential deposition of Witness Quick. 
Note: Hughes, Pam Taken at the Arbitration on June 13, 2011 

Atty Sullivan - Big Rivers- cross exam of Witness Quick 
Note: Hughes, Pam Page 173, Examples or scenarios of Hendersons 3rd party sales. 

Line 7. Section 3.8 100 MW, city only needs 90 MW, AEP takes 5 
MW as third party, and 5 MW left for Big Rivers. Page 180, in 
regards to the 5 MW not used as native load or 3rd party sale. Mr. 
Quick reads his answer into the record starting at line 4. (3.8(c) of 
Power Sales Contract) 

Atty Sullivan - Big Rivers- cross exam of Witness Quick 
Note: Hughes, Pam Big Rivers exhibit 8 - page 184. What happens to the 5 MW? 

Witness Quick reads his response. (Big Rivers takes it and pays 
1.50) Mr. Quick reads response as to MW's that still flow . 

Note: Hughes, Pam Has Henderson submitted shedule of Native load to Big Rivers? 
Witness Quick reads his answer into the record. Who pays the 
variable cost? 

Atty Nguyen -PSC- cross of Witness Quick 
Note: Hughes, Pam Meeting between Henderson and Big Rivers, October 2016. Staffs 

1st request, item 5. Any subsequent meetings or phone calls related 
to this issue at a later date. 

Atty Nguyen -PSC- cross of Witness Quick 
Note: Hughes, Pam Staffs 1st request, Henderson's response to item 7. Explain Big 

River's first proposal 
Atty Sullivan - Big Rivers - objection 

Note: Hughes, Pam Chairman overrules 

Created by JAVS on 2/8/2017 -Page 4 of 6-



11:58:56 AM 

12:07:42 PM 

12:11:08 PM 

12:18:48 PM 

12:23:17 PM 

12:27:00 PM 

12:31:03 PM 

12:35:36 PM 

12:35:50 PM 
12:49:55 PM 
12:50:08 PM 

12:50:59 PM 

12:53:07 PM 

12:55:12 PM 

12:56:49 PM 

1:02:44 PM 

1:05:24 PM 

Atty Nguyen -PSC- cross of Witness Quick 

Note: Hughes, Pam Henderson's response to Big Rivers request for info, items 5.b and 8. 
Line 16 of item 5.b. Response to item 8, Henderson not aware 

of contractual cycle of the units. 
Atty Nguyen -PSC- cross of Witness Quick 

Note: Hughes, Pam Referring to Big Rivers' operation of these two units, has there been 
any concern that Big Rivers is not able to correctly operate these 
units? 

Atty Nguyen -PSC- cross of Witness Quick 
Note: Hughes, Pam Referring to Power Sales contract requiring stations to be ran 

continuously and excess Henderson energy. 
Atty Nguyen -PSC- cross of Witness Quick 

Note: Hughes, Pam Referring to Cycling units 
Note: Hughes, Pam Henderson's response to BR information request, item 6. On page 

13 of 26, lines 11-15. Big Rivers elects to use excess Henderson 
energy 

Atty Nguyen -PSC- cross of Witness Quick 
Note: Hughes, Pam If scheduled or taken by Henderson, Henderson's position would 

Note: Hughes, Pam 
allow them to service that load or sale to a third party. 
Referring to Big Rivers exhibit 7, Arbitration decision. Page 3, last 
paragraph. 

Atty Nguyen -PSC- cross of Witness Quick 
Note: Hughes, Pam Henderson's response to BG request, item 10. Page 22 of 26. Line 

12, if BG does not wish to purchase excess Henderson energy, 
would Henderson want BG's to take that energy into the MISO 
market.? 

Atty Nguyen -PSC- cross of Witness Quick 
Note: Hughes, Pam Referring to Berry testimony this morning and extracting from the 

Note: Hughes, Pam 
Chairman Schmitt 

Note: Hughes, Pam 
Session Paused 
Session Resumed 

contracts. Is Henderson willing to extract from the contracts? 
Henderson owns 100% of station 2. 

break 

Atty Sullivan- Big Rivers- recross of Witness Quick 
Note: Hughes, Pam Referring to Big Rivers documents provided to Henderson's 

attorneys 
VC Cicero cross exam of Witness Quick 

Note: Hughes, Pam Referring to reliablity of Henderson ending contract with Big Rivers. 
Note: Hughes, Pam If another party that was capable of runnning the plants would 

Henderson agree to extract 
VC Cicero cross exam of Witness Quick 

Note: Hughes, Pam Big Rivers exhibit 7- Arbitration Award. Concerning scheduling and 
taking Of city of Henderson to service its native load. 

VC Cicero cross exam of Witness Quick 
Note: Hughes, Pam If no one takes the native load, who is responsible for taking this? 

Henderson is responsible for the 5MW 
VC Cicero cross exam of Witness Quick 

Note: Hughes, Pam Referring to the sliver of excess energy that is left. Henderson was 
not a party to the agreement. 

Note: Hughes, Pam Referring to economic standpoint of Big Rivers and Henderson. 
VC Cicero cross exam of Witness Quick 

Note: Hughes, Pam Referring to losses being passed back to the ratepayers. 
Comm. Logsdon cross exam of Witness Quick 

Note: Hughes, Pam Referring to the life of these plants. 
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1:05:57 PM 

1:07:02 PM 

1:07:57 PM 

1:08:41 PM 
1:08:54 PM 
1:09:13 PM 

1:10:18 PM 
1:10:25 PM 
3:19:27 PM 

Atty Sullivan - Big Rivers - recross of Winess Quick 
Note: Hughes, Pam Referring to Henderson not scheduling anything in regards to its 

native load. 
Atty Sullivan - Big Rivers - recross of Winess Quick 

Note: Hughes, Pam Referring to Exhibit A to endiminification that is already in the 
record. 

Atty Sullivan - Big Rivers - recross of Winess Quick 
Note: Hughes, Pam Referring to Big Rivers not making proposal to Henderson to not idle 

one of the units according to Witness QUick's testimony. 
Witness Quick excused 
Chairman Schmitt asks for motions. 
Post Hearing Data Requests 

Note: Hughes, Pam Will be filed no later than Feb. 9th, Big Rivers to answer by the 15th. 

adjourned 
Session Paused 
Session Ended 

Parties to file briefs by Feb. 28th 
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JAY~ Exhibit List Report 2016-00278 7FEB2017 

Big Rivers Electric Corporation 

Name: 

Bfg Rivers Exhibit 01 

Big Rivers Exhibit 02 

Big Rivers Exhibit 03 

Big Rivers Exhibit 04 

Big Rivers Exhibit OS 

Big Rivers Exhibit 06 

Big Rivers Exhibit 07 

Big Rivers Exhibit 08 

PSC Exhibit 01 

Created by JAVS on 2/8/2017 

Description: 

Big Rivers and Henderson Calculations. Examples 1-4 

Station II Actual Generation vs. Generating Economically 2016 

CONADENTIAL - Excess Henderson Energy "EHE" Calculation P&L Comparison 2016 

pages 1-6 from June 2016-December 2016- Coal consumed by city of Henderson; city of 
Henderson coal inventory summary; Coal supplied by Big Rivers to the city; Lime 
consumed by the city of Henderson; City of Henderson Lime inventory summary; Lime 
su 

Letter to Attorney Jim Miller from Attorney H. Randall Redding, dated 8/8/ 16 

Power Sales Contract, Section 3.8 

American Arbitration Association to parties dated May 31, 2012. Final Award and 
Concurrence in Award in Big Rivers v. City of Henderson and Henderson Municipal Power 
and Light 

CONADENTIAL -Deposition of Gary Quick at the Arbitration on June13, 2011 

Big Rivers Electric Corporation Fuel Adjustment Clause (FAC) - Form A Filing and 
Appendix 

-Page 1 of 1-



PSC 
Exhibit 

Bigfuver~ 
November 18, 20 16 

Dr. Talina R. Mathews, Executive Director 
Kentucky Public Service Commission 
Anention: Chris Whelan 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, KY 40602 

RE: Big Rivers Electric Corporation 

j_ 

Fuel Adjustment Clause ("F AC") - Fonn A Filing 

Dear Dr. Mathews: 

201 Third Street 
P.O. Box 24 
Henderson. KY 42419 0024 

----W827-2561 
":"Wt....bignvers.com 

NOV 21 2016 

Enclosed is Big Rivers' monthly Fonn A filing for the October 2016 expense month. The FAC factor calculated in this 
filing is based on Big Rivers' actual kWh and cost data for October 2016, and is to be applied to invoices for service 
delivered during November 2016 which will be billed early December 2016. 

Please note that this filing includes adjustments to amounts previously filed with the Commission in Big Rivers' Fonn 
A Iii ings for the June 2016 through September 20 16 expense months. The net impact of these adjustments is reflected 
in the Over/(Under) Recovery schedule (Page 4) of the enclosed Fonn A filing for the October 2016 expense month 
through the "Revised F AC Rate Billed, if prior period adjustment is needed", included on Line 7 of that schedule. 
Supporting calculations and detailed explanations of these adjustments are provided in Appendix A. 

Pursuant to the Stipulation and Recommendation agreement dated May 26, 20 I 5, approved by order of the Commission 
July 27, 20 I 5 (Case No. 20 14-00455), and later approved by the Rural Utilities Service ("RUS") October 23, 2015, the 
Fuel Cost Schedule (Page 2 of the attached Fonn A tiling) includes an FAC Credit of $311, Ill. The monthly FAC 
Credit was first included in Big Rivers' Fonn A filing for the October 2015 expense month and will continue being 
included in the filings for a total of up to fifteen months, based on the tenns of the Stipulation and Recommendation 
agreement. 

807 KAR 5:056 requires the monthly F AC factor be filed with the Commission ten (I 0) days before it is scheduled to 
go into effect. Accordingly, this filing is in compliance therewith. 

Please contact me if you have any questions regarding this filing. 

Sin~e'/ 
Jc";tastlen, CPA 
Manager Finance, Big Rivers Electric Corporation 

Enclosure 

c: Ms. Lindsay N. Barron, CPA, Chief Financial Officer 
Ms. Donna M. Windhaus, Director Accounting/Finance 
Ms. DeAnna M. Speed, CPA, Director Rates and Budgets 
Mr. Dennis Cannon, Jackson Purchase Energy Corporation 
Mr. Jeff Hohn, Kenergy Corp. 
Mr. Marty Linrel, Mende County RECC 
James Miller, Esq., General Counsel 



FormA 
Page 1 of 4 

BIG RIVERS ELECTRIC CORPORATION 

FUEL ADJUSTMENT CLAUSE SCHEDULE 

Expense Month: October 2016 

Fuel "Fm" (Fuel Cost Schedule) $5,399,113 
= - ------=(+) $ 0.023267 /kWh 

Sales "Sm" (Sales Schedule) 232,046,989 kWh 

Base Fuel Component = (-) 0.020932 I kWh 

FAC Factor (1) = $ 0.002335 I kWh 

Note: (1) Six decimal places in dollars for normal rounding. 

Effective Date for Billing: December 1,2016 

Submitted by: ~ tL 
Title: Manager Finance 

Date SubmiHed: I I - I 11 -J/.t 



(A) Company Generation 
Coal Burned 
Pet Coke Burned 
011 Burned 

Gas Bumed 

Propane Burned 

BIG RIVERS ELECTRIC CORPORATION 
FUEL COST SCHEDULE 

Expense Month: October 2016 

MISO Make Whole Payments 

Fuel (assigned cost during Forced Outage) 
Fuel (substitute cost for Forced Outage) 
Fuel (supplemental and back-up energy to Smelters) 
Fuel (Domtar back-up I imbalance generation) 

SUB-TOTAl 

(B) Purchases 
Net energy cost • economy purchases 
Identifiable fuel cost- other purchases 
Identifiable fuel cost • Forced Outage purchases 
Identifiable fuel cost (substitute for Forced Outage) 

Less Purchases for supplemental and back-up energy to Smelters 
less Purchases for Domtar back up 

Less Purchases Above Highest Cost Units 
SUB· TOTAL 

(C) Inter-System Sales 
Including Interchange-out 

(D) Over or (Under) Recovery 

From Page 4, Line 13 

(E) FAC Credit 

FAC Credit per Stipulation Agreement (case No. 2014·00455)(11 

TOTAL FUEL RECOVERY [(A)+(B)·{C)·(D)·(E)] = 

(+) $ 

(+) 
(+) 
(+) 
(+) 
H 
(+) 
H 
H 
(-) 

$ 

(+) $ 
(+) 
(+) 

H 
H 
H 
H 

$ 

$ 

$ 

$ 

$ 

FormA 
Page 2 of4 

10,590,511 

1,473,171 

253,489 

42,551 

9 ,680 

672,328 

424,638 

12,597,732 

291 ,930 

4,968,818 
254,015 

254,015 

392,220 

4,868,528 

12,723,452 

(967,416) 

311,111 

5,399,113 

111 Monthly FAC Credit of $311,111 for each month beginning with the FAC filing for the October 2015 expense 
month, per Big Rivers' revised FAC tariff filed with the Commission on November 12, 2015, pursuant to the 
Stipulation and Recommendation Agreement approved by order of the Commission dated July 27, 2015, in Case 
No. 2014-00455. 



BIG RIVERS ELECTRIC CORPORATION 

SALES SCHEDULE (kWh) 

Expense Month: October 2016 

(A) Generation (Net) 

Purchases including Interchange-in 
SUB-TOTAL 

(B) Inter-system Sales including interchange-out 
Supplemental Sales to Smelters 
Backup Sales to Smelters 
Back-up and Energy Imbalance Sales Domtar 
System Losses 

SUB-TOTAL 

TOTAL SALES (A-B) 

FormA 
Page 3 of4 

(+) 519,683,401 

(+) 521,206,579 
1,040,889,980 

(+) 767,942,256 
(+) 
(+) 
(+) 13,806,822 
(+) 27,093,913 

808,842,991 

232,046,989 



BIG RIVERS ELECTRIC CORPORATION 

FUEL ADJUSTMENT CLAUSE 
OVER OR (UNDER) RECOVERY SCHEDULE 

Expense Month: October 2016 

1. Last FAC Rate Billed 

2. kWh Billed at Above Rate 

3. FAC Revenue/( Refund) (Line 1 x Line 2) 

4. kWh Used to Determine Last FAC Rate 

5. Non-Jurisdictional kWh (Included in Line 4) 

6. Kentucky Jurisdictional kWh (line 4 - Une 5) 

7. Revised FAC Rate Billed, if prior period adjustment is needed See Appendix A 

8. Recoverable FAC Revenue/( Refund) (Line 7 x Line 6) 

9. Over or (Under) Recovery (Line 3 • Line 8) 

10. Total Sales "Sm" (From Page 3 of 4) 

11. Kentucky Jurisdictional Sales 

U . Total Sales Divided by Kentucky Jurisdictional Sales (Line 10 I line 11) 

13 Total Company Over or (Under) Recovery (Line 9 x Line 12) 

$ 

$ 

$ 

$ 

$ 

$ 

FormA 
Page 4 of4 

(0.001737) 

232,046,989 

(403,066) 

270,671,678 

270,671,678 

0.002085 

564,350 

(967,416) 

232,046,989 

232,046,989 

1.00000000 

(967,416) 
To Page 2, LineD 



BIA Rh"n Ek ctrlc Corporation 
Ft\C Form t\ Flllnll' fnr tllr Eapuse Mont lis of J u• r 2016 thro•llh Sqlc~mher 201 6 
As Rc•1•cd No\"tmhu 18,2016 

h>'iJttl A-11 (JU F-ltOitJ for upltJ,..,IIOIU cf ~Mifttll 

fuel "fm" trod C"" Schtduk1 
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117.965 

6.947 

'J'6,110 

L'> 

'" 

/J.7J0.7J# ••• 

(oi02,S19) ,., 

}11.111 

7.)01,577 

' 
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Bit Rhcn Elrctrlc Corpon1Uoe 
FAC Form;\ FlllnRt ror IM E1r~n'" i\lontht or .I•M 1016thro•ah Scptm~ber 2016 
i\s Re•·brd No•~mber 111,1016 

• RmmJ ,....,.,,, f•u Foot-<> /Of' uplaMrlons pf '"""'"' 

~~~~ MRifllr: J-16 

/URr.-llf<l 

f.U.t..1: 
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Dill Rh·us Elcccrle Col'p(lrallnq 

FAC fnrm A Fllln11~ fnr lhc Ex~nsc Months of June 20161III"OUIIII Scplrm hc!r 2016 

As Pn•ia.sly flied 

fu<l "fno"Cfucl C"on ScMclultl 

S.IH "'SoR" CS.IH Sdo«<olcl 

Toul Foci Cost per kWh (rlmi/ShnU 

"~"~·~t«~-----------------------------------
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Dill Rh·~n l::!ec:trlt Corpo,.tktn 
Ft\C f 'onn ,\ Flll~t~:• for the Espms~ Mo11111~ or .l11n" 2016 thr'DIIah Sqltnnber 1016 
i\1 r ..... ·tousl)• flied 

!usl: 
Ci<fttrol- (1':<11 
Pwdu.Kt W.CkadUie utJf'f"(h!nt;C'"'en 
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Bill Rh·cn F.l«lrk Corporallon 
FAC Form A Fllln.:s Adjustmu11 for lltr Es~nsc Mo•ths of J•nc 2016 lhro•J!h ~plcmhu 2016 (lnduded I• Form II Fllln~t for tho October 2016 Es~nsc Month) 
Summary of Chan~:cs 

tSu F«HntHtJ/or tJpkJNJtk>M of cll<l•ltJI 

tl.&£.1: 
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1111! Niven F.lttii'W Corponllln• 
•·,\c f orm ,\ flllnas ,\djuotments for the Espcnoc Mnntlls o( J u11c 2016 thro.~:h 5<-pc<"mher 2016 (lnchtdt'd I• form A flll•~t for tltc October 2016 Espcnse l\lontll) 
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~ 2016 upense m<Wilh u onclo.led"' Dialll•cn' forYD A filins f0< 1M <klobcr 2016 Up<10K -..11. on ... 4, LliOC 7. "R<Yhcd FAC Rm, if prior period odjtUbhnll is ocede<l" to ~t tile cuwbti•tlmpact oftllele 
odJl>tnoenU lncc> lhc FAC f.tc10< whsc:h Will be llf'l'litd to Monbcn' bills for KIYicc dtliv..._, durinj; No• ........ 2016. 
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,\rrENOIX A 
ra~ Iori 

• 



~ ij R i v~YS 

E"xhibi+ 1.. 

Big Rivers Calculation Henderson Calculation 

Example 1-312 MW Generated, Henderson Native Load of 90 MW and No Third Party Sale 

Energy generated by Station Two = 312 MW = 312 MW 

Henderson's Native Load =90MW =90 MW 

Excess Henderson Energy =25 MW =25MW 

Big Rivers' allotted capacity = 197 MW = 197 MW 

Example 2-115 MW Generated, Henderson Native Load of 90 MW and No Third Party Sale 

Energy generated by Station Two = 115 MW = 115 MW 

Henderson's Native Load = 90MW =90 MW 

Excess Henderson Energy =25MW =OMW 

Big Rivers' allotted capacity = OMW =25 MW 

Example 3 -120 MW Generated, Henderson Native Load of 90 MW and No Third Party Sale 

Energy generated by Station Two = 120 MW = 120 MW 

Henderson's Native Load = 90MW = 90 MW 

Excess Henderson Energy = 30MW =O MW 

Big Rivers' allotted capacity = OMW = 30MW 

Example 4 - 235 MW Generated, Henderson Native Load of 90 MW and No Third Party Sale 

Energy generated by Station Two = 235 MW = 235 MW 

Henderson's Native Load = 90MW = 90MW 

Excess Henderson Energy = 25MW =O MW 

Big Rivers' allotted capacity = 120 MW = 145 MW 



Big Rivers Corporation 
Station II Actual Generation vs Generating Economically 

2016 

Station Two 
Total Station Galn/{loss) on Total Generation for HMPL 

Two Station Two load net of SEPA 

Generation Generation mWhs 

Market Higher than Variable Cost2 ·> Generate Economically: 
245,148 $620,925.51 71,140 

January - $0.00 -
February - $0.00 -
March - $0.00 -

April - $0.00 -
May - $0.00 -
June - $0.00 -
July 62,548 $68,233.97 18,474 
August 19,268 $111,735.16 5,881 

September 82,851 $306,159.31 23,811 
October 16,277 ($27,323.05) 4,908 
November - $0.00 -
Decembe r 64,204 $162,120.11 18,066 

Galn/(loss) Station 
Two Generation for 

HMPlload 1 

$188,667.21 
$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$19,171.53 
$31,859.05 

$100,535.67 
($8,420.90) 

$0.00 
$45,521.86 

Market lower than Variable Cost -> Should Purchase at Market Instead of Generating: 
1,566,121 ($12,901,324.70) 538,438 {$5,055,529.48) 

January 133,250 ($1,493,223.92) 52,202 ($597,758.00) 

February 158,774 ($1,896,578.10) 47,816 ($562,264. 73) 

March 171,105 ($2,095,013.23) 48,452 ($588,476.58) 

April 165,305 ($1,452,833.16) 46,534 ($408,551.16) 

May 83,537 ($1,560,878.77) 48,288 ($1,004,341.35) 

June 89,766 ($1,164,510.54) 56,067 ($900,085.75) 

July 117,739 ($314,107 .82) 37,052 ($102,920.94) 

August 138,633 ($490,531.31) 52,554 ($193,315.40) 

September 95,306 ($247,125.45) 28,604 ($67,697.36) 

October 110,204 ($480,521.20) 43,639 ($197 ,695.69) 

November 173,619 ($1,286,678.16) 45,078 ($334,172.67) 

December 128,883 ($419,323.04) 32,152 ($98,249.86) 
Grand Total 1,811,269 ($12,280,399.19) 609,578 ($4,866,862.27) 

Please Note : 

1. Load mWhrs are priced at Big Rivers variable cost since HMPL actual variable cost is unknown 

~ij K'ivtY s 
t~h; bit 2-. 

Station Two Galn/{loss) Station 
Generation for Two Generation for 

Henderson Excess Henderson Excess 
(Resv - load) mWhs Energy (Resv· load) 

36,500 {$16,633.28) 
- $0.00 
- $0.00 

- $0.00 

- $0.00 
- $0.00 

- $0.00 
9,126 ($18,953.73) 
2,399 $4,156.35 

12,069 ($952.41) 
3,372 ($10,863.32) 

- $0.00 
9,534 $9,979.83 

344,974 ($3,417,354.33) 
31,133 ($372,371. 70) 
32,224 ($397,590.44) 
36,993 ($465,004.60) 
36,252 ($341,208.89) 
32,111 ($618,649.69) 
20,393 ($313,507.38) 
20,493 ($121,012.57) 
24,385 ($159,078.06) 
18,316 ($75,046.46) 
29,029 ($138,462. 73) 
37,837 ($300,233.23) 
25,808 ($115,188.59) 

381,474 ($3,433,987 .61) 

Station Two 
Generation - BREC 

Share 

137,508 

-
-
-

-
-

-
34,948 
10,988 

46,971 
7,997 

-
36,604 

696,633 
49,915 
78,734 
85,660 

82,519 
8,483 

20,875 
60,218 
62,178 
48,386 
38,038 
90,704 
70,923 

834,141 

Galn/{loss) Station 
Two Generation -

BRECShare 

$448,891.58 

$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

$0.00 
$68,016.17 
$75,719.77 

$206,576.05 
($8,038.83) 

$0.00 
$106,618.42 

{$4,940,702.60) 
($523,094.21) 
($936, 722.94) 

($1,041,532.05) 

($703,073.11) 
($151,266.12) 
($224,756.75) 

($90,325.58) 
($148,171.79) 
($104,381.63) 
($159,221.56) 
($652,272.27) 
($205,884.59) 

($4,491,811.02) 

Case No. 2016-00278 
1 
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(;)C hd, i + L-f 

Coal Consumed by the City of Henderson 
June 2016 through December 2016 

- -

Excess Henderson 
2016 Native Load (tons) ( ) Total (tons) 

Energy tons 
~ --- -

June 22,067.69 8,194.30 30,261.99 
July 24,713.19 10,594.08 35,307.27 
August 26,019.36 9,477.58 35,496.94 
September 23,117.34 11,596.73 34,714.07 
October 21,687.53 12,936.50 34,624.03 
November 20,053.48 16,056.83 36,110.31 

December 22,432.01 12,680.78 35,112.79 

Total 160,090.61 81,536.79 241,627.40 

Case No. 2016-00278 1 



City of Henderson Coal Inventory Summary 
June through December 2016 

2016 
Beginning Inventory 

Purchases (tons) Consumed (tons) 
Inventory Adjustment Ending Inventory 

(tons) (tons) (tons) 
- - -

June 28 684 95 I 25 030 39 I 30 26199 I 23 453.35 I 

July 23,453.35 25,144.89 35,307.27 131290.97 

August 13,290.97 24,439.51 35,496.94 2,233.54 

September 2,233.54 25,050.14 341714.07 (7,430.39) 

October (7,430.39) 25,046.49 34,624.03 _1!7,007.~ 

November (17,007.93) 24,963.46 36,110.31 ( 281154. 78) 

December ( 28,154. 78) 25,047.87 35,112.79 (7,008.70) 451228.4.Ql. 

Total 1741722.75 2411627.40 

Case No. 2016-00278 2 



Coal Supplied by Big Rivers to the City 
June through December 2016 

I 
I 

2016 Coal Supplied (tons) Coal Cost ($/ton) Total Cost($) I 

1 

- I 
June 0.00 0 0 
July 0.00 0 aJ 
August 0.00 0 ___QJ 
September 7,430.39 $ 60.5886 $ 450,196.93 

October 9,577.54 $ 60.4231 $ 578,704.66 -
November 11,146.85 $ 60.3877 $ 673,132.63 
December 17,073.62 $ 61.3784 $ 1,047,951.48 

·-
Total 45,228.40 $ 2,749,985. 7'?_.. 

Case No. 2016-00278 3 



Lime Consumed by the City of Henderson 
June 2016 through December 2016 

2016 Native Load (tons) 
Excess Henderson 

Total (tons) 
Energy (tons) 

-- ~ _, 

June 1,396 519 1,915 

July 1,650 707 2,357 1 

August 1,689 615 2,304 

September 1,502 754 2,256 

October 1,397 834 2,231 -
November 1,292 1,034 2,326 

December 1,498 847 2,345 

Total 10,424 5,310 15,73~ ...___ 

Case No. 2016-00278 4 



City of Henderson Lime Inventory Summary 
June through December 2016 

2016 
Beginning Inventory 

Purchases (tons) Consumed (tons) 
Inventory Adjustment Ending Inventory 

(tons) (tons) (tons) 
--- --- - - -- --- -

June 

July 1,317 0 2,357 (1,040) 

August (1,040} 3,423 2,304 79 

September 79 0 2,256 283 j 1,894) 

October (1,894} 3,313 2,231 (812} 

November (812} 1,618 2,326 (1,520) 

December (1,520) 1,612 2,345 164 (2,089} 

Total 9,966 15,734 

Case No. 2016-00278 5 



. . . 

Lime Supplied by Big Rivers to the City 
June through December 2016 

2016 lime Supplied (tons) lime Cost ($/ton) Total Cost($) 
I 

- - - --

J une 0 0 0 

July 0 0 ~ 
August 0 0 0 

September 1,894 $ 108.2006 $ 204,931.94 

October 0 0 0 

November 0 0 0 

December 195 $ 108.1885 $ 21,096.76 

Total 2,089 $ 226,028.69 .. ...__ 

Case No. 2016-00278 6 



Bmy L. MKfhisuJI,Jr. 
w. MHz:bell Deep. Jr. 
R. Ruaan RaM&r:* 
Lcslk M. NISI'JIIU 
~A.. Shapp!ll 
~P.~ 

Slzaroa W. P'IIT1IIc:
T.n I. RliJitlr 

.r IIIl Millet" 

- ·,_ 

Law Offices of 
KING, DEEP .AND BRANAMAN 

U1Nri Mai:R 81n=t- P .0. Box G 
Ef:DderJoa. K=incky C4D-OOO 
T~ (l?ll) B:%7-l!Sl 

FAX (l70) &U-7729 
. E-WJL mdtl!pg@kdbln.l:lllll 

Angus!: 8, 2016 

Sol~ Monnfj~ StsiDback & Miller. p .S.C. 
1 00 St. Aim Strcc:t 
P. 0. Box. 727 
Owensboro,~ 42302-0727 

Dear .T'IIIl.-

·=-· t;,· .• 
:.~: -.. 

My clic:nt is in receipt of1be .fuly 8, 2016, woespoodatce sod sttarJn::nmtrcfi:m:lced in your 
email of July 12, 2016, and is compelled to point ont 1hat Big Rivea is simply incorrect when it 
asserts that Henderson bas bee:n UIIWillingto c:xtQ:ld a. proposal fur scheduling sales afit3 energy. To 
the: contrary, Hc:ndc:rson bas providr.d. debrilcd proposals both dming md a:fb:r the: srbitretion 
~ing and the: su!JsejjiiCt •t legal cballcnges to the Arbitration A ward. Fnfthcr:mon; HcDdermn 
paid the cxpc::nse to bring repxc:seof:a1jves ofThe Energy Authority {TEA) from Jacksonville, F1orida, 
1D Henderson for a. meeting with Big RiveD. The TEA xepu::seub!:tfves c:xplainc:d in detail bow 
Hcoderson woUld SC"hednle i:tl; energy. Sobsequem 1D the meeting. TEA responded 1D additional 
qm:stions Big ]liven ptesam::d. UnfortDnetcly, ~all of the expense and Pmt: Hcodctsoo pat 
furward. Big Rivers maely rt3c:dcd the proposal ont of hand. Big Rivm' most m;:ent rejection is 
consistmt with its pric.- rc:jc:cticms af~'s proposals. Big'R.M:n has in fact heal on notice 
since before the closing oftbe 2009 Unwind Transaction that~ wished tn establish a · 
procedure for scbednling its energy. 

On July 13, 2012, HCndman submitted 1D Big Rivets a proposal dcmilingthe process 
-whereby Henderson would schedule its coergy for sale to third parties. Big Riym rejected tb.~ 
proposal. arguing in part that the proposal was based npon a flawed Arbitration A ward that Big · 
Rivors was seeking1D YBCate. On October 27, 2015, He:ndcrson resobm.itted tbe proposal. Big Rivm 
a.,gain rejectr;d Hcruicrson's proposal, this time raising nuroc:rous logistical and op~onsl objections. 
Hcodemm pointr:d oat that Big Riven' position had been rejected by the co1ll'fx, 11nd fb.at the 
objectiom it COilti:aDerl to raise are addn::s:sed in the parties' co:o1racts, md in MISO procedural ra1es. 

Hcmdenon staDdB by the specific scheduling proposal it has now a.dvanced on two ~ 
occasions: in July 2012, shortly afu2-the erbitr&tion pane:{ issaed its award, md in October 2015, 
rongb1y two mcmtbs aftrr the ~ Supreme Comt put 1D Ie!Ot my fur!Dct" 'legal cormst as 1D the 
validity of the Arl:rltrstial Award. Please respond st yocr earliest wuvcnicoce with ~ sn 
acceptaoce CJr a rejection of that proposal 

~ ~~~~~~--------~~ 
H. AIL REDDING 
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Power Sales Contract. Section 3.8 

3 Big Rivers and City hereby agree that the following provisions shall apply to energy from capacity 

4 not utilized by City or from capacity in excess of the capacity calculated in accordance with Section 3 .6 of this 

5 Agreement 

6 (a) In the event that at any time and from time to time City does not take the full amount of energy 

7 associated with its reserved capacity from Station Two (determined in accordance with this Agreement), 

8 Big Rivers may, at its discretion, take and utilize all such energy (or any portion thereof designated by Big 

9 Rivers) not scheduled or taken by City (the "Excess Henderson Energy"), in accordance wi1h Section 

10 3.8(c). 

11 (b) If at any time Station Two capacity is generated in excess of the Total Capacity of Station Two 

12 determined in accordance wi1h Section 3.6 of this Agreement ("Excess Henderson Capacity"), Big Rivers 

13 shall take and ut:i.lize all energy associated with such Excess Henderson Capacity, unless otherwise agreed 

14 to by Big Rivers and City, in accordance with Section 3.8(c). 

15 (c) Following the end of each calendar month, Big Rivers shall notify City of the amount of Excess 

16 Henderson Energy and energy associated with Excess Henderson Capacity, if any, taken by Big Rivers 

17 during the previous month, and Big Rivers shall pay City prior to the 25th day of the then current month for 

18 the amount of Excess Henderson Energy and energy associated with the Excess Henderson Capacity so 

19 taken by it at a rate equal to $1.50 perm Wh. In addition, Big Rivers shall provide, at its own cost, the full 

20 replacement of all fuels and reagenbi consumed from the Station Two fuel and reagent reserves for the 

21 production of the Excess Henderson Energy and energy associated with the Excess Henderson Capacity so 

22 taken by it Further, Big Rivers shall pay the portion of sludge disposal casU; attributable to the Excess 

23 Henderson Energy and energy associated with Excess Henderson Capacity, as calculated in accordance 

24 with.Section 3.4 of the Joint Facilities Agreet;nent 

25 (d) City agrees that Big Rivers, as operator, shall be allowed, but shall not be required, to operate 

26 Station Two to obtain capacity above the Total Capacity of Station Two determined in accordance with 

2 7 Section 3. 6 of this Agreement City further agrees that it shall not at any time be permitted to sell or 

28 commit to any person other than Big Rivers any Excess Henderson Energy without having first offered Big 

29 Rivers the opportunity to purchase such Excess Henderson Energy. Big Rivers shall have a reasonable 

30 period of time after submission of the City's schednled energy requiremenbi to decide whethcc to purchase 

31 any Excess Henderson Energy not scheduled by City. Big Rivers agrees to notify City thereafter if it does 

32 not intend to purchase such energy, and agrees to give City a response within a reasonable time so that City 

33 may take efforn; to resell this power to third-parties. City agrees to compensate Big Rivers according to 

34 Big Rivers' Open Access Transmission Tariff to the extent City utilizes any transmission on Big Rivers' 

35 transmission system in marketing Excess H.."''lderson Energy. 

Exhibit Berry Rebuttal_1 



• AmericanArbitrationAssociation 
Dispute Resolution s~nicer Worldwide 

May31, 2012 

VIA ELECTRONIC MAll..: 

C. S. Greene, Esq. 
Bryan Cave, LLP 
liOl West Peachtree StreetNW 
Suite 14 
.Atlanta, GA 30309-3488 

Jason R.enzelmann 
Frost Brown Todd LLC 
400 West Market Street 
32nd.Floor 
Lousiville, KY 40202-3363 

Theresa A Canaday, Esq. 
Frost Brown Todd, LLC 
400 West Market Street 
32ndFloor 
Louisville, KY 40202-3363 

K. G. Haynes, Esq. 
Wyatt Tarrant & Combs, I1..P 
500 W. Jefferson Street, Suite 2800 
Louisville, KY 40202-2898 

Vrrginia H. Snell 
Wyatt, Tarnmt & Combs, LLP 
PNC Pla:z:a, Suite 2800 
500 West Jefferson Street 

. I...ou,isville, ICY 40202-2898 

Re: 52 198 00l73 10 
Big Rivers Electric Corporation 
vs 
City ofHenderso~ Kentucky 
and City of Henderson Utility Commission 
dba Henderson Municipal Power and Light (HMPL) 

Dear Parties: 

p~~·,ve..rs 

tf'h; bi+ 7 

JOOI! Bimop, Vice l'residaxt 
bisbopj@aa.crg 

Soufhels1 Cue Management Cema 
2200 Cemury ~. Slm300, Atla.ab, GA30345 

tek:phODC: 404-32.5-ClOl fac;:imile: m-395-1388 
inU:md: lnp:flwww.Mk.crg/ 

By direction of the Arbitrators -we herewith transmit to you the dnly ex.ocuted Final Award and 
Concurre:o.ce in A wcrni in the above matter. Original copies will follow via U.S. maiL This serves as a 
reminder that there is to be no direct communication with the Arhltrators. All commnnication shall be 
directed to the Associaii.on. 

At this time we have verified 'With the arbitrators that they have siJbmit.ted all requests for compensation 
and expenses in this matter. Accordingly, we have conducted a final reconciliation of the fina:o.ces and 
are providing each party with a Financial History and Compensation Summary. If a party had any unused 
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compensation de;)osits, we have issued a refi.md check that should arrive in the mail shortly. If a party 
has an ootstmding balance, that party will continue to :receive cyclical invoices UIII:ilthe balance is paid. 

N qte 1hat the financial reconciliation reflects costs as they were incurred during the course of the 
proceeding. Any apportiqnment of these costs by the arbitrator, pursuant to the Rules, will be addressed 
in the award and will be stated as ane party's obligation to reimburse the ot:b.er party for costs incurred. 
Any outstanding balances the parties xrury have with the AAA for the costs inc:nmd dnring the atbi:t:ration 
proceedings remain doe and payable to the AAA even a.ftcr the final award is issued, and regardless of the 
arbitrator's apportionm.e:ot. of these costs between the parties in the award. 

Please note that the physical case file will be destroyed fifteen ( 15) months after the date of this letter. In 
the normal course of our administ:ration, the AAA may maintain certain docaments in our electronic 
records system. Such electronic records are not routinely destroyed and do not constitiite a complete case 
file. 

We appreciate your selection of the AAA as your alternative dispute resolution provider in this matter. 
As always, please do not hesitate to cantact me if you have any questions. 

Sincerely, 

Is/ Paris Earp 

Paris N. Earp 
Manager of ADR Services 
800 3&8 6312 
EarpP@adr.org 

Eocl 

cc: W J . Michael Cody, Esq. 
T. Maxfield Bahner, Esq. 
Richard L. Pemberton, Esq. 



AMERICAN ARBITRATION ASSOCIATION 

In 1he matter of the arbitration between.: 

Re: 52 198 00173 10 
Big Rivers Electric Corporation (Claimant) 
vs 
City ofHenderson, Kentucky 
and City of Henderson Utility Commission 
dba Henderson Municipal Power and Light (HMPL) (Respondents) 

AWARD 

We, The Undersigned Arbitrators, having been designated in accordance with the 

arbitration agreement entered· into between the parties and having been <;iuly sworn and 

having heard 1he proofs and allegations of the Parties, do hereby FlND and AWARD as 

follows: 

Complainant, Big Rivers Electric Corporation, filed this arbitration. for a 

declaration of rights under a certain Power S!lles Contract between City of Henderson, 

Kentucky and Big River's Rural Electric Co-Operative Corporation, dated. August 1, 

1970, and later amendments to that agreement 

The demand for arbitration. filed February 23, 2010 requested declaratory 

judgment regarding contract provisions and non-monetary declaratory relief with 

potential injunctive relief. Big River's demand concerned the amendments to the Power 

Sales Contract dated July 15, 1998, specifically new Section 3.8. Its demarid at 

paragraph 24 recited: 

"There is an actual controversy among Big River's and 
Henderson!BMJ>L regarding whether (a) Henderson!HMPL 
can sell Excess Henderson Energy directly to a third-party . 
without first offering the energy to Big River's and (b) 
Henderson!BMJ>L is entitled to offer the Excess Henderson 
Energy to Big Rivers at a price higher than the explicit 

1 04571_001100S/TMB-l328807_4 



contractual price of$1.50MWh plus certain variable 
production costs. Respondents agree that the arbitration 
concerns the interpretation of Section 3.8 of the power sales 
contract Respondents claim that Big Riv~r's interpretation 
of the agreement as amended is unreasonable and would be 
illegaL n 

In January, 2011, each party filed a position statement Thereafter, the parties 

engaged in various discovery. 

The panel held evidentiary hearings in Louisville, Kentucky, November 5-13, 

2011. The hearing was kf?pt open for the parties to submit post-hearing briefs and present 

oral argument Final argmnents occurred in Louisville on March 14, 2012, followed by 

questions by fue panel to counsel for the parties. 

In the July, 1998 amendments to the 1970 Power Sales Contract, new Section 3.8 

deals wi;th energy from capacity at Station Two not utilized by the City, including 

capacity in excess offue City's reserved capacity. Subsection (a) provides that Big 

Rivers has the discretion to take and utilize all of the energy which is not scheduled or 

taken by City in accordance with Section 3 .8( c). Subsection (b) provides that if Station 

Two is operated to generate power in excess of its total capacity, Big Rivers will take and 

utilize all of that energy liDless the parties otherwise agree as provided in Section 3 .8( c). · 

Subsection (c) provides that Big Rivers must each month notify City of the amount of 

Excess Henderson Energy and energy associated with Excess Henderson Capacity which 

Big Rivers was taking during the prior month and pay for it at a rate equal to $1.50 per 

m Wh plus the costs of production. Subsection (d) provides: 

• Big Rivers may operate Station Two to obtain capacity above the Total 
Capacity of Station Two. 

• City agrees that it will not be permitted to sell or commit to any person 
other than Big Rivers any Excess Henderson Energy without first offering 
Big Rivers the opportunity to purchase that energy. 

2 04571_ 0011005/rMB-132&807- 4 



• After submission of the City's scheduled energy requirements Big IQvers 
then has a reasonable time to decide whether or not to purchase the Excess 
Henderson Energy not scheduled by the City. 

• If it does not intend to purchase such energy Big Rivers agrees to notify 
City within a reasonable time so that City can make efforts to resell thai 
power to third parties. 

• City also agrees to pay Big Rivers according to its open access 
transmission tariff to the extent any transmission on Big Rivers 
transmission system is used in marketing Excess Henderson Energy. 

Complainant and Respondent say that the language of Section 3. 8 is not 

ambiguous. Yet each reach diametrically opposite conclusions about what Subsection (d) 

means. 

Subsection (d) is not clear about the price at which Big Rivers will 

purchase any Excess Henderson Energy offered to it by City. Big Rivers insists that the 

price provided in Subsection (c) applies to Subsection (d). Henderson disagrees. The 

plain language of Subsection (d) does not resolve the disagreement between the parties. 

The drafters could have made clear the definition of price Big Rivers was to pay 

Henderson for this energy, but did not. Thus, the panel concludes that Subsection (d) is 

ambiguous because the price Big Rivers is to pay City for the energy is not clear and the 

words of Section 3.8 can bear differing interpretations. 

The panel concludes 1ha1 under Section 3.8(d) the qty shall schedule and 

take from Station Two such energy as it, in good faith, determines is needed to serve its 

native load. When City does not require all of the capacity it in good faith reserved to 

serve its native load, the excess energy shall be considered to belong to City which it may 

offer to third parties subject to Big Rivers first right to purchase such energy. The price 

at which the energy will be offered to Big Rivers shall be the price at which City has a 

fum offer from a third party. Big Rivers shall then notify City within a reasonable time if 

3 04571_ 0011005/Th~lH328807 _ 4 



it does not intend to purchase such energy so that City can sell that power to third parties. 

Each party shall bear ~ pro rata share of the fixed and variable costs. Big Rivers shall 

continue to have the first right to take the energy generated by Station Two in excess of 

the City's reserved capacity as provided by Section 3.8(a)(b) and (c). As to Excess 

Henderson Ener~ within Henderson's reserved capacity which Henderson does not need 

to serve its native load which Big Rivers declines to purchase, after being notified by 

Henderson that the energy is available and the price at which Henderson has a bonafide 

offer, Henderson may sell to the third party from which it has the bonafide offer. 

The panel does not find that the contracts entered into between Big Rivers and 

Henderson, as amended, are illegal. 

The adnrinistrarive fees and expenses of the American Arbitration Association 

totaling $4,600.00 shall be borne equally by the parties and the f~ and expenses of the 

Arbitrators totaling $293,576.85 shall be borne equally by the parties. Therefore City of 

Henderson, Kentucky and City of Henderson Utility Commission dba Henderson 

Municipal Power and Light shall reimburse Big Rivers Electric Corporation the sum of 

$2,300.04 representing that portion of said fees and expenses in excess of the apportioned 

costs previously incurred by Big Rivers Corporation. 

This Award is in full settlement of all claims submitted to this Arbitration. All 

claims not expressly granted herein are hereby denied. 

This Award may be executed in any number of counterparts, each of which shall 

be deemed an original and all of which shall constitute together one and the same 

instrument. 
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T. Maxfield Bahner 

Dated: May 30, 2012 
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W.J. M'-----. --. 

Dated: May 30,2012 
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AMERICAN ARBITRATION ASSOCIATION 

In the.Matter of the Arbitration between: Case No. 52198 0017310 

BIG RIVERS ELECTRIC CORPORATION, 

vs. 

CITY OF HENDERSON, K;ENTIJCKY and 
CITYOFEENDER.SONUTILITYCO~SffiOND$~ 

HENDERSON MUNICIPAL POWER AND UGfiT, 

CONCURRENCE IN AWARD 

Responden15. 

I concur in the. result reached by my coD~oue arbitrators, Bahner and Cody. 'But, I believe more 
needs to be said. I strongly believe that the 40 year hismzy presented by the evidentiary record 
shows multiple words and deeds of. the parties whlch are botll inconsistent with one another and 
result in ambiguity and need for arbitral constroction, inclu.ding, without limitation, the 
ambiguity focusod upon by my collea.,oue arbitrators by~ silence of paragraph 3.S(d) to support 
Big Rivers' claim of right to take Sta:l:i.on II generation thereunder at only $1.50 per Mwlhr plus 
variable costs. My coDea.:,ou.e arbitrators feel compelled . to observe the language of that 
paragraph in issuing their award. I believe that langnage does not recognize 1he realities of 
central marketing of electric energy which exists today and therefore presents an award which is 
unworkable in practice. 

Both parties have estBhlisbed of record that tlley are members of M).SQ (Midwest Independent 
Transmission System OperatOr, Inc.). As such they offer to MISO the energy that is generated 
by Station IT. :MISO has a load to satisfy, as do the parti~. and MISO's load includes 1he loads 
of bo1h parties. The parties chose not to present the panel with 1he processeeS of the centralized 
MISO market. Thus, my collea.,oue arbitrators are left with the language of paragraph 3.8(d) 
which they iterate in the award to require that Henderson obtain a "price at whicl:! City has a fum 
offer from a third party", notify Big River$ of 1hB1 price and that "Big Rivers shall then notify 
City withiD a reasonable time if it does not intend to pt.n'Chase snch energy so that City can seD to 
third parties." · 

I believe it to be common knowied;,C7'C from eve:ryday e:xpericnc:e which a jury is entitled to apply 
to tbe evidence presentt:d to it and which arbitrmors can apply in their aWard as well, that the 
MISO marlcet changes in intervals of a few minutes and does not allow for th~ J~ly process 
my coll~aues order. · 

I would order fuat the cnagy gcncnrled by Station ll be offered to MJ:SO at1he price per 
megawatt hour that will allow recovery of fixed plus vm:iable costs of generation plus wheteve:r 
additional dollars per mwlhr the me.rket will bear, so 1ha1 MlSO will take rather than reject lhe 
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offered energy. Then the parties will receive the highest price MJSO ~ys far ar:ry part of the 
collective offering needed to fill its load, however much more than the parties' offering price 1hat 
may be. The parties can takt back the energy needed to fill tb.eir respective loads at 1be same 
price they received for "their offerings and the excess megawatt boors of their offering over 1heir 
take back has already been sold in the MISO marlcet at "the collective price. Hopefully, with ihe 
low cost of Station II's genetation (which the panel has been repeatedly advised of oxi the bearing. 
record) there will be a significant profit to share on what energy went ~ the third party marlc.e:t 
rather than was taken back by the parties. That profit can be calculated retrospectively and 
divided a.ccord:ing to '!be parties' respective entitlements pursuant to tills award. · 

I also observe that '!be panel bas been presented with 40 years ofhistory in the form of more ihan 
2,000 pages of hearing testimony and argument plus more than 200 exhibits, but for the J.imitl:d 
purpose of providing, by the award, guidance to the parties for the .future, and not with ;my 
request or ability to otherwise address the many happenings of the past 

Dated: May 30, 2012 



BREC EXHIBIT 8 

(CONFIDENTIAL) 

Maintained on the Confidential Materials DVD 

Or 

In the Confidential File Materials at PSC 



 *Denotes Served by Email                                         Service List for Case 2016-00278

*Dawn Kelsey
City Attorney
City of Henderson
222 First Street
Henderson, KENTUCKY  42420

*Honorable James M Miller
Attorney at Law
Sullivan, Mountjoy, Stainback & Miller, PSC
100 St. Ann Street
P.O. Box 727
Owensboro, KENTUCKY  42302-0727

*Honorable John N Hughes
Attorney at Law
124 West Todd Street
Frankfort, KENTUCKY  40601

*Big Rivers Electric Corporation
201 Third Street
P. O. Box 24
Henderson, KY  42420

*H. Randall Redding
King, Deep & Branaman
127 North Main Street
P.O. Box 43
Henderson, KENTUCKY  42419

*Sharon W Farmer
King, Deep & Branaman
127 North Main Street
P.O. Box 43
Henderson, KENTUCKY  42419


	Exhibit List
	PSC Exhibit 1
	Big Rivers Exhibit 1
	Big Rivers Exhibit 2
	Big Rivers Exhibit 3
	Big Rivers Exhibit 4
	Big Rivers Exhibit 5
	Big Rivers Exhibit 6
	Big Rivers Exhibit 7
	Big Rivers Exhibit 8



